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HCR 2043

Be it resolved by the House of Representatives of the State of Arizona, the

Senate concurring:

1. Under the power of the referendum, as vested in the Legislature,
the following measure, relating to sentencing for felony offenses, is enacted
to become valid as a law if approved by the voters and on proclamation of the
Governor:
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AN ACT

AMENDING TITLE 13, CHAPTER 1, ARIZONA REVISED STATUTES, BY
ADDING SECTIONS 13-101.01 AND 13-101.02; AMENDING TITLE 13,
CHAPTER 7, ARIZONA REVISED STATUTES, BY ADDING SECTION 13-713;
RELATING TO SENTENCING.
Be it enacted by the Legislature of the State of Arizona:

Section 1. Title 13, chapter 1, Arizona Revised Statutes,
is amended by adding sections 13-101.01 and 13-101.02, to read:

13-101.01. Additional purposes of the criminal Taw and

powers of the Tegislature

IN ORDER TO PRESERVE AND PROTECT THE RIGHTS OF CRIME
VICTIMS TO JUSTICE AND THE RIGHT OF THE PEOPLE TO SAFETY, IT IS
A FUNDAMENTAL PURPOSE OF THE CRIMINAL LAW TO IDENTIFY AND REMOVE
FROM SOCIETY PERSONS WHOSE CONDUCT CONTINUES TO THREATEN PUBLIC
SAFETY THROUGH THE COMMISSION OF VIOLENT OR AGGRAVATED FELONIES
OR SERIOUS OFFENSES AFTER HAVING BEEN CONVICTED TWICE PREVIQUSLY
OF VIOLENT OR AGGRAVATED FELONY OFFENSES OR SERIOUS OFFENSES.

13-101.02. Findings and declaration; mandatory
description of amendments to criminal
statutes

THE PEOPLE OF THE STATE OF ARIZONA FIND AND DECLARE THAT
HOLDING CRIMINALS RESPONSIBLE FOR THEIR CRIMINAL ACTS IS
ESSENTIAL FOR PUBLIC SAFETY AND FOR JUSTICE FOR CRIME VICTIMS
AND THAT MANDATORY PERIODS OF IMPRISONMENT FOR DANGEROUS AND
REPEAT OFFENDERS ARE EFFECTIVE DETERRENTS TO CRIME AND REDUCE
THE CRIME RATE. SECTIONS 13-604, 13-604.01, 13-604.02,
13-604.04, 13-702, 13-702.01, 13-702.02, 13-703, 13-710, 13-712,
13-1406 AND 13-1423 ARE ESSENTIAL STATUTES IN ARIZONA'S SYSTEM
OF PRESCRIBING IMPRISONMENT  FOR  DANGEROUS AND  REPEAT
OFFENDERS. NO AMENDMENT BY THE LEGISLATURE TO THESE SECTIONS
AFTER THE EFFECTIVE DATE OF THIS SECTION THAT HAS THE EFFECT OF
REDUCING POSSIBLE PUNISHMENT SHALL TAKE EFFECT UNLESS THE
AMENDMENT IS GENERALLY DESCRIBED IN THIS SECTION, ALONG WITH ITS
JUSTIFICATION.
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Sec. 2. Title 13, chapter 7, Arizona Revised Statutes, is
amended by adding section 13-713, to read:

13-713. Third or subsequent offenses by violent or
aggravated offenders; sentencing; life
imprisonment; definition

A. UNLESS A LONGER TERM OF IMPRISONMENT OR DEATH IS THE
PRESCRIBED PENALTY AND NOTWITHSTANDING ANY PROVISION THAT
ESTABLISHES A SHORTER TERM OF IMPRISONMENT, A PERSON WHO HAS
BEEN CONVICTED OF COMMITTING OR ATTEMPTING OR CONSPIRING TO
COMMIT ANY VIOLENT OR AGGRAVATED FELONY AND WHO HAS PREVIOUSLY
BEEN CONVICTED ON SEPARATE OCCASIONS OF TWO OR MORE VIOLENT OR
AGGRAVATED FELONIES OR CLASS 2, 3 OR 4 FELONIES INVOLVING
PHYSICAL INJURY TO A VICTIM OR COMMITTED AGAINST THE PERSON OF A
VICTIM NOT COMMITTED ON THE SAME OCCASION SHALL BE SENTENCED TO
IMPRISONMENT FOR LIFE AND IS NOT ELIGIBLE FOR SUSPENSION OF
SENTENCE, PROBATION, PARDON OR RELEASE ON ANY BASIS EXCEPT THAT
THE PERSON MAY BE ELIGIBLE FOR COMMUTATION AFTER THE PERSON HAS
SERVED AT LEAST THIRTY-FIVE YEARS.

B. IN ORDER FOR THE PENALTY UNDER SUBSECTION A OF THIS
SECTION TO APPLY, THE FELONIES THAT COMPRISE THE PRIOR
CONVICTIONS SHALL HAVE BEEN ENTERED WITHIN FIFTEEN YEARS OF THE
CONVICTION FOR THE THIRD OFFENSE, NOT INCLUDING TIME SPENT 1IN
CUSTODY OR ON PROBATION FOR AN OFFENSE OR WHILE THE PERSON IS AN
ABSCONDER.

C. CHAPTER 3 OF THIS TITLE APPLIES TO ALL OFFENSES UNDER
THIS SECTION.

D. FOR THE PURPOSES OF THIS SECTION, IF A PERSON HAS BEEN
CONVICTED OF AN OFFENSE COMMITTED IN ANOTHER JURISDICTION THAT
IF COMMITTED IN THIS STATE WOULD BE A VIOLATION OR ATTEMPTED
VIOLATION OF ANY OF THE OFFENSES LISTED IN THIS SECTION AND THAT
HAS THE SAME ELEMENTS OF AN OFFENSE LISTED IN THIS SECTION, THE
OFFENSE COMMITTED IN ANOTHER JURISDICTION IS CONSIDERED AN
OFFENSE COMMITTED IN THIS STATE.

E. THE LEGISLATURE RETAINS THE POWER TO ENACT LAWS THAT
ADD TO THE ENUMERATION OF FELONIES FOR THE PURPOSES OF
SENTENCING PURSUANT TO THIS SECTION.

F. FOR THE PURPOSES OF THIS SECTION, "VIOLENT OR
AGGRAVATED FELONY™ MEANS ANY OF THE FOLLOWING OFFENSES:

1. FIRST DEGREE MURDER.

2. SECOND DEGREE MURDER.

3. AGGRAVATED ASSAULT RESULTING 1IN SERIOUS PHYSICAL
INJURY OR INVOLVING THE DISCHARGE, USE OR THREATENING EXHIBITION
OF A DEADLY WEAPON OR DANGEROUS INSTRUMENT.
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4. DANGEROUS OR DEADLY ASSAULT BY PRISONER.

5. COMMITTING ASSAULT WITH INTENT TO INCITE TO RIOT OR
PARTICIPATE IN RIOT.

6. DRIVE BY SHOOTING.

7. KNOWINGLY DISCHARGING A FIREARM AT A RESIDENTIAL
STRUCTURE IF THE STRUCTURE IS OCCUPIED.

8. KIDNAPPING.

9. SEXUAL CONDUCT WITH A MINOR THAT IS A CLASS 2 FELONY.

10. SEXUAL ASSAULT.

11. MOLESTATION OF A CHILD.

12. CONTINUOUS SEXUAL ABUSE OF A CHILD.

13. VIOLENT SEXUAL ASSAULT.

14. BURGLARY IN THE FIRST DEGREE COMMITTED IN A
RESIDENTIAL STRUCTURE IF THE STRUCTURE IS OCCUPIED.

15. ARSON OF AN OCCUPIED STRUCTURE.

16. ARSON OF AN OCCUPIED JAIL OR PRISON FACILITY.

17. ARMED ROBBERY.

18. PARTICIPATING IN OR ASSISTING A CRIMINAL SYNDICATE OR
LEADING OR PARTICIPATING IN A CRIMINAL STREET GANG.

19. TERRORISM.

20. TAKING A CHILD FOR THE PURPOSE OF PROSTITUTION AS
PRESCRIBED IN SECTION 13-3206.

21. CHILD PROSTITUTION AS PRESCRIBED IN SECTION 13-3212.

22. COMMERCIAL SEXUAL EXPLOITATION OF A MINOR.

23. SEXUAL EXPLOITATION OF A MINOR.

24. UNLAWFUL INTRODUCTION OF DISEASE OR PARASITE AS
PRESCRIBED BY SECTION 13-2912, SUBSECTION A, PARAGRAPH 2 OR 3.
2. The Secretary of State shall submit this proposition to the voters

at the next general election as provided by article IV, part 1, section 1,
Constitution of Arizona.
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